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CC Docket Nos 01-337..02-33, 98-10. 95-20 

Dear Ms Dortch 

On March 25, 2003: Dave Baker, Vice President for Law and  Public Policy, EarthLink, 
Inc ~ and Mark O'Connor of Lampert & O'Connor, P.C.,  met with Matthew Brill, Senior Legal 
Advisor to Commissioner Abcrnathy. During the meeting, EarthLink discussed its positions 
previously filed in the above-referenced dockets The parties also discussed EarthLink's exparre 
letter filed in the above-referenced proceedings on March 24, 2003, which explains the legal 
obstacles to the Commission using "regulatory parity" as a basis for decision in the W i r e h e  
Rruadhund proceeding EarthLink explained that regulatory parity is not a substitute for public 
interest considerations Ensuring continued ISP access to BOC networks would be entirely 
reasonable and would promote greater consumer welfare. 

Maintaining ('ompier Ill access principles on BOCs would be reasonable because lSPs 
generally do not have access to the cable platform. ISPs (including EarthLink) substantially rely 
on BOC DSL services to deliver competitive broadband ISP services to consumers. Although 
BOCs trail cable in broadband market share, much of this is attributable to BOCs' prior business 
decisions to prornore other broadband services instead of DSL. While EarthLjnk has suggested 
ways to streamline Coinpurer I l l  requirements, the  marketplace for competitive sources of 
broadband transport is not yet suficiently developed to substantially reduce or eliminate 
Coinjmm 11' and ('OJilpUlCT 111 non-discriminatory access requirements 

EarthLjnk also explained how ISPs provide price conipetition and a range of competitive 
services t h a t  benefit consumers, as well as how consumer access to web content is best ensured 
through rules which ensure continued DSL access for ISPs EarthLink also questioned whether, 
in light of recent decisions, there is a compelling basis for BOC regulatory relief in the Wireline 
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Broadhad proceeding 

On the same day, the undersigned met with Jessica Rosenworcel, Legal Advisor to 
Commissioner Copps, to discuss EarthLink‘s position in the Wireline Broadband proceeding. 
The parties discussed the EarthLink KXpUrlK letter filed March 24, 2003, explaining the legal 
obstacles to the Commission using “regulatory parity” as a basis for decision in this proceeding. 
I n  response to a question, EarthLink explained its concerns that wholesale DSL services were 
overpriced and referenced its October 2, 2002 rxparle in the proceeding dealing with Verizon’s 
now-withdrawn Transmittal N o  232 That document was also filed for the record in this 
proceeding (CC Dkt. 02-33) as an attachment to EarthLink’s October 28, 2002 exparre notice. 
E a r t h l i n k  also discussed and provided a copy of its March 19, 2003 exparre letter in this 
proceeding (CC Dkt 02-33) rebutting SBC’s aiguinent that the realization of consumer benefits is 
independent of whether there Is competition among DSL-based ISPs. 

On the same day, Dave Baker and the undersigned met with Christopher Libertelli, Legal 
Advisor to Chairman Powell, to discuss the Wireline Broadband proceeding. The parties 
discussed the EarthLink exparte letter filed March 24, 2003, explaining the legal obstacles to the 
Commission using “regulatory parity’’ as  a basis for decision in this proceeding. EarthLink also 
discussed a n d  provided a copy of its March 19, 2003 exparze letter rebutting SBC’s argument 
that the realization of consumer benefits is independent of whether there is competition among 
DSL-based lSPs EarthLink provided a copy of the attached document entitled “Recent 
Awards ’‘ Finally, the parties discussed the potential implications of a decision to altempt to 
regulate wholesale DSL service provided to independent lSPs under Title I of the 
Communications Act, including the possible curtailment of competition in the provision of 
broadband Internet access services. 

Pursuant to Section 1.1206(b)(2) of the Commission’s Rules, eight copies of this Notice 
are being provided to you for inclusion i n  the public record in  the above-captioned proceedings. 
Should you have any questions, please contact me. 

a35 KennethR Bo 
Counsel for EarthLink, Inc. 

CC Matthew Brill 
Jessica Rosenworcel 
Christopher Libertelli 
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E a r f h L i n k "  
2002 Highest in Customer Satishcrion Among High-speed Internet Senicp Providers ir 
a Tie and Highest in Cusionier Sarisfiction Among Did-Up Internet Semce Providers. 
/ .D.  P o u w  and Associates - EarhLink has received ihe Highesr Ranlung m Cusiom( 
Satisfacoon 4mong Dial-up ISPs and bed m h e  rankmg for tllghesi Cusrorner Sansfactio 
~ i m o n s  I+gli-Zpeed ISPs, accordmg io J.D. Power and -3ssociaies 2002 Syndcaied Jniern  
S e n i c r  I'ro\.ider Residenoal Cwiomer  Saosfacoon Study'''. 

"\'Gr are proud io have parnrrcd h e s e  rankmgs m such a prestipous and cusiomer-focuse 
:iud!." said h a r e n  Gough, EarilllmL': executive vice presideni of marketing. "JD. Power an 
. irrociaiec ha. alu-axs d e h c d  h e  siandard for escellence, and ihese ranlungs once agG 
denionsirair  our  rommmmeni io providng the re? besi Internet experience io our subscribers. 

1 11 Pone1 2nd ?swcmie.  ?(IO? >vnd~ri ied I I ~ I U ~ C I  Sunicc Pro idc i  Rendmud Curiorncr Saurhcuon Srud!"". SKI' 
c,lnciurird nmmc nmonil und r c y m m l  lev? 2nd birrd ,m 4.(1?9 rrsponrrr WNV idmrwr.com 

2002 CNETEdirors' Choice Award- Citing EarihLmk's (Kasdaq: ELNh3 "cool iools an 
rchabib?," CNET for die tlurd consecutive year has awarded rop honors  io EarthL.uk in 11 

annual r m i w  of Iniemei x n x e  provders (lSP). 

In a n  aroclr ndcd D d n ~  ,{or dollorr: WP iumpon ,pur m q o r  dial-? lSJ'J, CNET wnre! 
'' .LarrhI-inh p r  our  nod as  ~ h c  beri among r l i r  major dm-up ISPs. W h y ?  The sen ice  help 
IOU pi ciaried. h e n  sieps numbly oui of ihe way. 11 offers ear:-io-use tools and doesn'r pesre 
you u,lh ads or rpam. . ind,  io l o p  I I  off, EarilLlnh provides tughly reliable sen<ce ani 
~ u r p n m g l ~ ~  p o d  ruppori for P reasonable 122 a monih I' 

2002 2ifiiDavi.s Sniuri Business "Five-Siar Award"- E a r d h k  has received h e  od!- five 
g i a r  rarme among lniemei  s e m c e  promders 0 9 )  from the ediors of Z r l  D O ~ J  S m m  BuJinrsrj. 
The niapazinc rrlecied the . i i lania~based 1SP as  11s "lop pick," cidng EarhLmk's  eas: 
msiallaiion. ahundanrP of local-access d d u p  numbers and array of broadband choices 
x n c l u h g  cable. DF1. and ~ a i r l l n l -  Iugh-rpecd access. In a review tided Deorbmolib: lntrmrt  SrrvIr 
Prouideri. Gordon Bass wnics, ' ' 7 1 ~  Kci. h e  =;a! you wan1 ir  .... Remarkably simple to install,' 
and "Farieri "me for  a l>!B download uiih a 56Kbps connecrion." 

i a a r d  goes i o  EarrhLmk; hi no1 jus1 for prmidmg a fasi and reliable connection io tho 
lniernet uiilioui pop -up  ads. n u s  lniernational ISP has rounded our 11s offerings by addmg nv( 
incmg plans ... and mom miporianr, b!~ supporung a uTde vanen; o f  u'ireless-access devices." 

2000 Mobde Conipuring!r Best ISP Award - Both EarihLmk and h l indSpMg were name1 
i e s i  I m c m e i  r en ice  Ipro'idrr in Alobde Compuonp's edtrorial reiieu,. 'Based on these faclor! 
abihn~ I O  ronneci i o  ilie I n i e m e I  m a  anen en of ways and die m e  11 look i o  connecr], IWC 
:omparut. which are soon io he one. came oui on iop." 
?001 Jnrrr6cijvc IliPckk's "Top lnrrrncr Senice Pro&er"Au,ard - For the second yea1 Ir - 
, row. EarihLink wa: honored uiih another auard from Week. Tlur year; 17 
nanager: raied E a r h i i n k  die "Top lnirrnei Senqce Pro\ider" in a sunre!-. "So  lniernei senicf 
ironder 16 more d e s e n m e  of a lop :poi in ilie ISP caieeon than EarhLink  . . .  Yumher  one . .  
iehis hard io h o m e  a real a l l emat re  io . imtnca Onbne." 
'001 Ziii Davis Srnarr BusinesF' "Best of rhe Best" Award - Formerlv PC Cumpunng, Z~ 
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